
The City of Kentwood does not discriminate on the basis of disability in the admission or access to, or 
treatment or employment in, its programs or activities.  The Human Resources Director, 4900 Breton 
Ave., SE has been designated to coordinate compliance with the non-discrimination requirements 
contained in Section 35.107 of the Department of Justice regulations.  Information concerning the 
provisions of the American with Disabilities Act, and the rights provided thereunder, are available from the 
ADA coordinator. 

 

AGENDA 
COMMITTEE OF THE WHOLE WORKSESSION 

TUESDAY, JULY 21, 2020 
5:30 PM 

Commission Chambers / Electronic Meeting 
 
 
 

 
1. Planning Department: 

a. Master Plan and Division United Study Updates. 
 

2. Department of Public Works: 
a. Sustainable Fertilizer Management Update. 

 
3. Police Department: 

a. Alcohol and Controlled Substance Ordinance discussion. 
 

4. Finance Department: 
a. May 2020 Revenue and Expenditure Report. 

 
5. Police & Fire Departments: 

a. Monthly Reports. 
 
 

 
 
 
 
 
 
 
 
 
 
 
PUBLIC COMMENT. 
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 MEMORANDUM 

 

 

 

 

     

TO: Honorable Mayor and City Commission  

FROM: John Gorney, Public Works Director 

DATE: July 15, 2020 

TOPIC: Update on Fertilizer Program for City Properties 

 

At the April 13 City Commission meeting, the Department of Public Works was tasked with preparing and 

submitting a report outlining goals and an overall strategy to move the City of Kentwood toward adopting 

organic solutions for fertilizing city properties. 

The items to be included in the report are successes and challenges faced by other local cities, a proposed 

pilot program, financial estimates, and other applicable information to help the Commission make 

informed choices. 

To date staff has made the following progress; 

Brief discussions with two local communities with programs currently in place (Grand Rapids and 

East Grand Rapids) – Further discussions are necessary to fully understand successes and 

challenges. 

Review of City properties treated and areas identified as potential pilots – Staff has identified four 

areas as potential locations for a pilot program. 

Discussions with product suppliers – Several options exist, however, as with the current program, 

staff will need to determine the best product based on annual soil sampling, and a bid process. 

Cost of organic products vs. synthetic products – Cost will depend on the desired outcome, 

product selection, and application rates. 

Investigation and review of product specific materials for organic and synthetic fertilizers – It is 

important to know product make-up, as well as intended uses and desired outcome in order to 

make informed decisions. 

Investigation of organic options for weed control, pest control, and broad leaf and crab grass 

prevention – Staff is reviewing organic options and intends to test organic products in designated 

areas to determine effectiveness. 

Staff is confident in submitting a full report by August 30, 2020.    

 

If you have any questions, please contact John Gorney at 554-0825.   
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      MEMORANDUM 
 

 

TO:   City Commission 

FROM:  Chief Roberts, Kentwood Police Department 

Dave Eberle, City Attorney’s Office   

DATE:  July 7, 2020 

RE:  Options for Proposed Ordinance Regarding Alcohol and Controlled Substances 

______________________________________________________________________________ 

Requested Action 

No action is requested. This memorandum and accompanying proposed ordinances were 

prepared at the Commission’s request. 

Background 

At the City Commission meeting on April 13, 2020, the Commission was presented with a 

proposed ordinance and background memorandum regarding alcohol and controlled substances. 

The proposed ordinance made revisions to Article 6, Division 2 of the Code of Ordinances, 

bringing it into compliance with Michigan law following the adoption of the Michigan Medical 

Marihuana Act (MMMA), 2008 IL 1, as amended; the Michigan Medical Marihuana Facilities 

Licensing Act (MMFLA), 2016 PA 281, as amended; and the Michigan Regulation and Taxation 

of Marihuana Act (MRTMA), 2018 IL 1, as amended. Additionally, the proposed ordinance 

clarified the City’s ability to permit the consumption of alcohol on City-owned property. At the 

same April 13, 2020 Commission meeting, three amendments were offered to the proposed 

ordinance.   

 

A memorandum analyzing the proposed amendments was presented to the Commission at 

the June 2, 2020 Committee of the Whole. At the same June 2, 2020 meeting, a presentation was 

given by the Grand Rapids Red Project regarding their desire to operate within the City. Following 

the presentation, the Commission requested that different versions of the ordinance be prepared.  

 

Proposed Ordinances 

 

 Three versions of the drug paraphernalia ordinance have been prepared. The attached 

ordinances do not represent the full extent of options available to the Commission. The regulation 

of drug paraphernalia falls into two broad categories: possession or use of drug paraphernalia 

(which is not criminalized under state statute) and the sale or offering for sale of drug paraphernalia 

(which is criminalized under MCL 333.7455). See the attached graph for simplified break down 

of what is prohibited and exempted under each ordinance.  
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Proposed Ordinance 1 

 

 Proposed Ordinance 1 criminalizes the possession, use, sale, and offering for sale of drug 

paraphernalia. Certain organizations and persons are exempt from the prohibition on the sale or 

offering for sale of drug paraphernalia under Sec. 38-322 (b).1 The exceptions largely correspond 

to what would be considered otherwise lawful use (for example law enforcement, veterinary, or 

medical uses, or activities related to the lawful use of marihuana).  

 

 

Proposed Ordinance 2 

 

 Proposed Ordinance 2 exempts the possession and use of hypodermic needles and syringes 

from the general prohibition on the possession and use of drug paraphernalia. Additionally, 

Proposed Ordinance 2 exempts “the selling, offering for sale, or giving away of hypodermic 

needles or syringes by a person or entity that is specifically authorized by the City to do so in order 

to prevent the transmission of infections agents” from the general prohibition on the sale or 

offering for sale of drug paraphernalia.  

  

Proposed Ordinance 3 

 

Proposed Ordinance 3 removes the penalties for both the possession, use, sale, and offering 

for sale of drug paraphernalia. Under Proposed Ordinance 3, any enforcement action regarding the 

sale or offering for sale of drug paraphernalia would take place solely under State statute.  

Additionally, Proposed Ordinance 3 removes the penalties for both the possession of chemical 

inhalants and the possession of chemical inhalant paraphernalia. The use of chemical inhalants 

remains a misdemeanor under MCL 752. 273.  

 

City Sanctioned Programs 

 

In order to specifically authorized a person or entity to distribute hypodermic needles, 

syringes, or other drug paraphernalia under MCL 333.74572, or Proposed Ordinance 2, all that is 

required is a resolution by the City Commission. However, the Commission may also adopt an 

ordinance setting forth parameters for approval and application if there is a desire to create a more 

standardized process and evaluation criteria.   

 

 

 
1 Sec. 38-322 (b)(6) exempting the following has been added to proposed ordinance 1 and 2 since the Commissions 

last review: “The possession, use, manufacture, sale, offering for sale, or delivery of drug paraphernalia by law 

enforcement officials, manufacturers, wholesalers, licensed medical technicians, technologists, nurses, hospitals, 

research teaching institutions, clinical laboratories, medical doctors, osteopathic physicians, dentists, chiropodists, 

veterinarians, law enforcement agencies, pharmacists and embalmers in the lawful course of business, professional 

activity, or for lawful purposes.” 
2 Because Proposed Ordinance 3 does not regulate the sale or offering for sale of drug paraphernalia the only applicable 

regulation would be by State law. Accordingly, the ordinance does not need to address or exempt those persons or 

entities authorized by the City to distribute drug paraphernalia in accordance with MCL 333.7447.  



Proposed 
Ordinance 

It shall be unlawful for any 
person to knowingly use or 
possess drug paraphernalia

It shall be unlawful for any 
person to knowingly 
possess drug paraphernalia 
for the purpose of sale, or 
to offer drug paraphernalia 
for sale.

An object sold or offered for 
sale to licensed medical or 
dental professionals, 
veterinarians, and other 
persons licensed under the 
Occupational Code, 1980 PA 
299, as amended, for use in 
the licensed profession

The possession, use, manufacture, sale, 
or delivery of drug paraphernalia 
specifically designed for use with 
marihuana, marihuana concentrate,  or 
marihuana-infused products by a person 
21 years of age or older, or the 
distribution or sale of drug 
paraphernalia specifically designed for 
use with marihuana to a person 21 
years of age or older, in connection 
with the recreational use of marihuana, 
unless occurring on the grounds of a 
public or private school where children 
attend classes in preschool programs, 
kindergarten programs, or grades 1 
through 12, in a school bus, or on the 
grounds of any correctional facility, or 
in  manner otherwise prohibited by the 
MRTMA, as amended

The possession, use, 
manufacture, sale, or delivery 
of drug paraphernalia 
specifically designed for use 
with marihuana or marihuana-
infused products in connection 
with the medical use of 
marihuana, unless occurring on 
the grounds of a public or 
private school where children 
attend classes in preschool 
programs, kindergarten 
programs, or grades 1 through 
12, in a school bus, or on the 
grounds of any correctional 
facility, or in  manner otherwise 
prohibited by the MMMA, as 
amended 

The possession, use, 
manufacture, sale, or 
delivery of drug 
paraphernalia specifically 
designed for use with 
marihuana or marihuana-
infused products by a 
licensed medical marihuana 
facility acting in strict 
compliance with the 
MMFLA, as amended.

The possession, use, 
manufacture, sale, offering for 
sale, or delivery of drug 
paraphernalia by law 
enforcement officials, 
manufacturers, wholesalers, 
licensed medical technicians, 
technologists, nurses, 
hospitals, research teaching 
institutions, clinical 
laboratories, medical doctors, 
osteopathic physicians, 
dentists, chiropodists, 
veterinarians, law enforcement 
agencies, pharmacists and 
embalmers in the lawful 
course of business, 
professional activity, or for 
lawful purposes.

The possession, use, 
manufacture, sale, 
offering for sale, or 
delivery of drug 
paraphernalia otherwise 
specifically permitted 
by law.

The possession or use of a 
hypodermic needle or syringe at 
the direction of a medical or 
veterinary professional for 
otherwise lawful use.  

The possession 
or use of a 
hypodermic 
needle or 
syringe. 

The selling, offering 
for sale, or giving 
away of hypodermic 
needles or syringes by 
a person or entity that 
is specifically 
authorized by the City 
to do so in order to 
prevent the 
transmission of 
infections agents. 

1 X X X X X X X X X

2 X X X X X X X X X X

3

 No person shall, for the 
purpose of causing a 
condition of intoxication, 
hallucination, elation, 
euphoria, excitement, 
exhilaration, stupefaction, 
or dulling of the senses or 
nervous system, 
intentionally inhale, ingest, 
apply, use, possess, or 
introduce any chemical 
agent into their respiratory 
or circulatory system. This 
shall not prohibit the 
inhalation or application of 
anesthesia for medical or 
dental purposes or the use 
of tobacco products or 
vapor pipes to the extent 
permitted by law. 

No person shall knowingly 
use or possess with intent 
to use inhalant 
paraphernalia to inhale, 
ingest, apply, use, possess, 
or introduce any chemical 
agent into their respiratory 
or circulatory system in 
violation of this 
subdivision. 

A person shall not sell or 
otherwise distribute to another 
person any device that 
contains any quantity of 
nitrous oxide or sell or 
otherwise distribute a device 
to dispense nitrous oxide for 
the purpose of causing a 
condition of intoxication, 
euphoria, excitement, 
exhilaration, stupefaction, or 
dulling of the senses or 
nervous system. 

A person licensed under the Food
Processing Act of 1977, 1978 PA 328,
MCL 289.801—289.810, or Chapter
VII of the Food Law of 2000, 2000 PA
92, MCL 289.7101—289.7137, who
sells or otherwise distributes the device
as a grocery product. 

A person engaged in the 
business of selling or 
distributing catering supplies 
only or food processing 
equipment only or selling or 
distributing compressed gases 
for industrial or medical use 
who sells or otherwise 
distributes the device in the 
course of that business. 

A pharmacist, pharmacist
intern, or pharmacy as
defined in Section 17707 of
the Public Health Code,
1978 PA 368, MCL
333.17707, who dispenses
the device in the course of
his or her duties as a
pharmacist or pharmacist
intern or as a pharmacy. 

A health care professional.

1 X X X X X X X

2 X X X X X X X

3

Prohibition - Drug Paraphernalia Exceptions  - Drug Paraphernalia 

Prohibition  - Chemical inhalants Exceptions - Chemical inhalants 
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CITY COMMISSION 

CITY OF KENTWOOD 

KENT COUNTY, MICHIGAN 

 

At a regular meeting of the City Commission for the City of Kentwood held at City Hall 

on ______________, 2020, at __:__ the following Ordinance was offered for adoption by 

Commissioner ____________, and seconded by Commissioner ____________.  

ORDINANCE NO. _______ 

AN ORDINANCE TO AMEND CHAPTER 38, ARTICLE 6, DIVISION 2 OF THE CODE 

OF THE CITY OF KENTWOOD ENTITLED “ALCOHOL AND CONTROLLED 

SUBSTANCES”  

THE CITY OF KENTWOOD ORDAINS:  

Section 1.  Amendment of Division 2. That Chapter 38, Article 6, Division 2 of the Code of 

the City of Kentwood entitled “Alcohol and Controlled Substances” is amended to read in its 

entirety as follows:  

Division 2.- Alcohol and Controlled Substances 

Sec. 38-321. - Definitions.  

The following words, terms, and phrases when used in this division, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

Alcoholic liquor means that term as defined in Section 2 of the Michigan Liquor Control 

Act, 1933 PA 8, as amended. 

Controlled substance means that term as defined in Section 7104 of the Public Health 

Code, as amended.   

Cultivate means that term as defined in Section 3 of the MRTMA, as amended.  

Imitation controlled substance means a substance that is not a controlled substance or is 

not a drug for which a prescription is required under federal or state law, which by 

dosage unit appearance including color, shape, size, or markings, and/or by 

representations made, would lead a reasonable person to believe that the substance is a 

controlled substance other than marihuana. An imitation controlled substance does not 

include a placebo or registered investigational drug that was manufactured, distributed, 

possessed, or delivered in the ordinary course of professional practice or research. All of 

the following factors shall be considered in determining whether a substance is an 

imitation controlled substance: 
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(a) Whether the substance was approved by the federal food and drug 

administration for over-the-counter sales and was sold in the federal food and 

drug administration approved packaging along with the federal food and drug 

administration approved labeling information. 

(b) Any statements made by an owner or another person in control of the 

substance concerning the nature, use, or effect of the substance. 

(c) Whether the substance is packaged in a manner typically used for illicit 

controlled substances. 

(d) Whether the owner or another person in control of the substance has any prior 

convictions under state or federal law related to controlled substances or fraud. 

(e) The proximity of the substance to controlled substances. 

(f) Whether the consideration tendered in exchange for the substance substantially 

exceeds the reasonable value of the substance considering the actual chemical 

composition of the substance and, if applicable, the price at which the over-the-

counter substances of like chemical composition sell. 

Marihuana, marihuana concentrate, and marihuana-infused product shall mean those 

terms as defined in Section 3 of the MRTMA, as amended, except that marihuana and 

marihuana-infused product when used in reference to the MMMA shall mean those terms 

as defined in Section 3 of the MMMA, as amended, and marihuana and marihuana-

infused product when used in reference to the MMFLA shall mean those terms defined in 

Section 102 of the MMFLA.  

MMFLA means the Michigan Medical Marihuana Facilities Licensing Act, 2016 PA 281, 

as amended.     

MMMA means the Michigan Medical Marihuana Act, 2008 IL 1, as amended. 

MRTMA means the Michigan Regulation and Taxation of Marihuana Act, 2018 IL 1, as 

amended. 

Public Health Code means the Michigan Public Health Code, 1978 PA 368, as amended. 

Section 38-322. - Imitation Controlled Substances 

A person shall not use, possess, sell, or offer for sale an imitation controlled substance.  

Section 38-323. - Marihuana 

(a) No person under 21 years of age shall possess, consume, purchase, or otherwise obtain, 

cultivate, process, transport, or sell marihuana. 
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(b) No person 21 years of age or older shall:  

 

(1) possess more than 15 grams of marihuana concentrate; 

 

(2) possess, store, or process more than 2.5 ounces of marihuana unless the excess 

marihuana is stored at their residence in a container or area equipped with 

locks or other functioning security devices that restrict access to the contents 

of the container or area; 

 

(3) cultivate more than 12 marihuana plants at once; 

 

(4) possess, store, or process more than 10 ounces of marihuana within their 

residence not including any marihuana produced by marihuana plants lawfully 

cultivated on the premises; 

 

(5) consume or smoke marihuana where prohibited by the person who owns, 

occupies, or manages the property;  

 

(6) consume or smoke marihuana in a public place unless otherwise authorized by 

law;  

 

(7) cultivate marihuana plants if the plants are visible from a public place without 

the use of binoculars, aircraft, or other optical aids; 

 

(8) cultivate marihuana plants outside of an enclosed area that is equipped with 

locks or other functioning security devices that restrict access to the area.  

 

(c) No person shall: 

 

(1) Consume marihuana while operating, navigating, or being in physical control 

of any motor vehicle, aircraft, snowmobile, off-road recreational vehicle, or 

motorboat.  

 

(2) Consume marihuana within the passenger area of a motor vehicle upon a 

public way.  

 

(3) Possess or consume marihuana on the grounds of a public or private school 

where children attend classes in preschool programs, kindergarten programs, 
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or grades 1 through 12, in a school bus, or on the grounds of any correctional 

facility.  

 

(d) Subsection (b) does not apply to lawful activity in strict conformance with the MRTMA, 

as amended, regulatory rules, and City Ordinances; or with the MMFLA, as amended, 

regulatory rules, and City Ordinances.  

 

(e) Exceptions: This section shall not limit any privileges, rights, immunities, or defenses of 

a person as provided in the MMMA, MMFLA, MRTMA, or any other ordinance of this 

City or law of this state allowing for or regulating marihuana.  

 

(f) Penalty.  

 

(1) Violations of subsection (a) by persons under 18 years of age. Any person under 18 

years of age who violates subsection (a) is responsible for a civil infraction and is 

subject to a fine of not more than $100, and/or not more than 20 hours of community 

service, and/or not more than 4 hours of drug education or counseling, and forfeiture 

of the marihuana.  

 

(2) Violations of subsection (a) by persons 18 years of age and older. Any person 18 

years of age and older who violates subsection (a) is responsible for a civil infraction 

and is subject to a fine of not more than $100 and forfeiture of the marihuana.  

 

(3) Violation of subsection (b). Any person who violates subsection (b) is responsible for 

a civil infraction and subject to a fine of not more than $100 and forfeiture of the 

marihuana  

 

(4) Enhanced Penalty: Any person who possesses more than 5 ounces of  marihuana that 

is not stored at their residence in a container or area equipped with locks or other 

functioning security devices that restrict access to the contents of the container or 

area; cultivates more than 24 marihuana plants at once; stores or processes more than 

20 ounces of marihuana within their residence not including any marihuana produced 

by marihuana plants lawfully cultivated on the premises; delivers without receiving 

any remuneration to a person who is at least 21 years of age more than 5 ounces 

marihuana; or possesses more than 30 grams of marihuana concentrate,  shall be 

guilty of a misdemeanor punishable by up to 90 days’ imprisonment, a fine of up to 

$500, or both, but shall not be subject to imprisonment unless the violation was 

habitual, willful, and for a commercial purpose or the violation involved violence. 
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(5) Violation of subsection (c). Any person who violates subsection (c) shall be guilty of 

a misdemeanor punishable by up to 90 days’ imprisonment, a fine of up to $500, or 

both. 

Sec. 38-324. - Sale of alcohol to intoxicated persons 

 No person shall sell, give, or furnish any alcoholic liquor to a visibly intoxicated person.  

Sec. 38-325. - Public intoxication  

 No person shall be intoxicated by an alcoholic liquor or a controlled substance or any 

combination thereof while in a public place and either directly endanger the safety of themselves, 

others, the property of another person, or act in a manner that causes or creates a public 

disturbance. 

Sec. 38-326. - Public consumption of alcohol.  

(a) No person shall consume or possess any open container of an alcoholic liquor in any 

public park, on public school property, upon any public street or public sidewalk, or in any 

other public place. This subsection shall not apply if the alcoholic liquor is consumed or 

possessed exclusively within an area which is currently licensed for sale or consumption by 

the Michigan liquor control commission, or if the person is otherwise lawfully entitled to 

consume or possess the alcoholic liquor. 

(b) To the extent otherwise permitted by law, alcohol may only be possessed or consumed 

on City-owned property consistent with and subject to the authorization of the City. 

Sec. 38-327. – Premise liability.  

No person shall knowingly permit or allow any premises owned or controlled by him to 

be used or occupied by persons engaged in the unlawful use of an alcoholic liquor or controlled 

substance. 

Sec. 38-328. Penalties 

Except as otherwise provided in Sections 38-323 any person who violates this division is guilty 

of a misdemeanor punishable by up to 90 days’ imprisonment, a fine of up to $500, or both, and 

any driver’s license sanctions imposed by State law.  

Section 2.  Effective Date.  This Ordinance shall become effective ten days after its 

publication unless otherwise provided by law.  
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YEAS:              

NAYS:              

ABSENT:             

ORDINANCE NO.    ADOPTED. 

             

       Stephen C.N. Kepley, Mayor 

             

       Dan Kasunic, Clerk 

I, Dan Kasunic, the Clerk of the City of Kentwood hereby attest that the foregoing is a true and 

accurate copy of an ordinance adopted by the City Commission of the City of Kentwood at a 

regularly scheduled meeting held on _____ __, 2020, which meeting was held in accordance 

with state law.  

             

       Dan Kasunic, Clerk 
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CITY COMMISSION 

CITY OF KENTWOOD 

KENT COUNTY, MICHIGAN 

 

At a regular meeting of the City Commission for the City of Kentwood held at City Hall 

on ______________, 2020, at __:__ the following Ordinance was offered for adoption by 

Commissioner ____________, and seconded by Commissioner ____________.  

ORDINANCE NO. _______ 

AN ORDINANCE TO AMEND CHAPTER 38, ARTICLE 6, DIVISION 2 OF THE CODE 

OF THE CITY OF KENTWOOD ENTITLED “ALCOHOL AND CONTROLLED 

SUBSTANCES”  

THE CITY OF KENTWOOD ORDAINS:  

Section 1.  Amendment of Division 2. That Chapter 38, Article 6, Division 2 of the Code of 

the City of Kentwood entitled “Alcohol and Controlled Substances” is amended to read in its 

entirety as follows:  

Division 2.- Alcohol and Controlled Substances 

Subdivision 1. - General  

Sec. 38-321. - Definitions.  

The following words, terms, and phrases when used in this division, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

Alcoholic liquor means that term as defined in Section 2 of the Michigan Liquor Control 

Act, 1933 PA 8, as amended. 

Controlled substance means that term as defined in Section 7104 of the Public Health 

Code, as amended.   

Cultivate means that term as defined in Section 3 of the MRTMA, as amended.  

Drug paraphernalia means any equipment, product, material, or combination of 

equipment, products, or materials, which is specifically designed for use in planting; 

propagating; cultivating; growing; harvesting; manufacturing; compounding; converting; 

producing; processing; preparing; testing; analyzing; packaging; repackaging; storing; 

containing; concealing; injecting, ingesting, inhaling, or otherwise introducing into the 

human body a controlled substance; including, but not limited to, all of the following: 
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(a) An isomerization device specifically designed for use in increasing the 

potency of any species of plant which plant is a controlled substance. 

(b) Testing equipment specifically designed for use in identifying or in analyzing 

the strength, effectiveness, or purity of a controlled substance. 

(c) A weight scale or balance specifically designed for use in weighing or 

measuring a controlled substance. 

(d) A diluent or adulterant, including, but not limited to, quinine hydrochloride, 

mannitol, mannite, dextrose, and lactose, specifically designed for use with a 

controlled substance. 

(e) A separation gin or sifter specifically designed for use in removing twigs and 

seeds from, or in otherwise cleaning or refining, marihuana. 

(f) An object specifically designed for use in ingesting, inhaling, or otherwise 

introducing marihuana, cocaine, hashish, or hashish oil into the human body. 

(g) A kit specifically designed for use in planting, propagating, cultivating, 

growing, or harvesting any species of plant which is a controlled substance or 

from which a controlled substance can be derived. 

(h) A kit specifically designed for use in manufacturing, compounding, 

converting, producing, processing, or preparing controlled substances. 

(i) A device, commonly known as a cocaine kit, that is specifically designed for 

use in ingesting, inhaling, or otherwise introducing controlled substances into the 

human body, and which consists of at least a razor blade and a mirror. 

(j) A device, commonly known as a bullet, that is specifically designed to deliver 

a measured amount of controlled substances to the user. 

(k) A device, commonly known as a snorter, that is specifically designed to carry 

a small amount of controlled substances to the user's nose. 

(l) A device, commonly known as an automotive safe, that is specifically designed 

to carry and conceal a controlled substance in an automobile, including, but not 

limited to, a can used for brake fluid, oil, or carburetor cleaner which contains a 

compartment for carrying and concealing controlled substances. 

(m) A spoon, with or without a chain attached, that has a small diameter bowl and 

that is specifically designed for use in ingesting, inhaling, or otherwise 

introducing controlled substances into the human body. that term as defined in 

Section 7451 of the Public Health Code, as amended.   
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Imitation controlled substance means a substance that is not a controlled substance or is 

not a drug for which a prescription is required under federal or state law, which by 

dosage unit appearance including color, shape, size, or markings, and/or by 

representations made, would lead a reasonable person to believe that the substance is a 

controlled substance other than marihuana. An imitation controlled substance does not 

include a placebo or registered investigational drug that was manufactured, distributed, 

possessed, or delivered in the ordinary course of professional practice or research. All of 

the following factors shall be considered in determining whether a substance is an 

imitation controlled substance: 

(a) Whether the substance was approved by the federal food and drug 

administration for over-the-counter sales and was sold in the federal food and 

drug administration approved packaging along with the federal food and drug 

administration approved labeling information. 

(b) Any statements made by an owner or another person in control of the 

substance concerning the nature, use, or effect of the substance. 

(c) Whether the substance is packaged in a manner typically used for illicit 

controlled substances. 

(d) Whether the owner or another person in control of the substance has any prior 

convictions under state or federal law related to controlled substances or fraud. 

(e) The proximity of the substance to controlled substances. 

(f) Whether the consideration tendered in exchange for the substance substantially 

exceeds the reasonable value of the substance considering the actual chemical 

composition of the substance and, if applicable, the price at which the over-the-

counter substances of like chemical composition sell. 

Marihuana, marihuana concentrate, and marihuana-infused product shall mean those 

terms as defined in Section 3 of the MRTMA, as amended, except that marihuana and 

marihuana-infused product when used in reference to the MMMA shall mean those terms 

as defined in Section 3 of the MMMA, as amended, and marihuana and marihuana-

infused product when used in reference to the MMFLA shall mean those terms defined in 

Section 102 of the MMFLA.  

MMFLA means the Michigan Medical Marihuana Facilities Licensing Act, 2016 PA 281, 

as amended.     

MMMA means the Michigan Medical Marihuana Act, 2008 IL 1, as amended. 
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MRTMA means the Michigan Regulation and Taxation of Marihuana Act, 2018 IL 1, as 

amended. 

Public Health Code means the Michigan Public Health Code, 1978 PA 368, as amended. 

Sec. 38 -322. - Drug Paraphernalia  

(a) Prohibited Acts.   

 

(1) It shall be unlawful for any person to knowingly use or possess drug paraphernalia.  

 

(2) It shall be unlawful for any person to knowingly possess drug paraphernalia for the 

purpose of sale, or to offer drug paraphernalia for sale. 

 (b)   Exceptions. Subsection (a) shall not apply to:  

(1) An object sold or offered for sale to licensed medical or dental professionals, 

veterinarians, and other persons licensed under the Occupational Code, 1980 PA 299, as 

amended, for use in the licensed profession; 

(2) An object sold or offered for sale to any hospital, clinical laboratory, or other health 

care institution, including a penal, correctional, or juvenile detention facility, for use in 

that institution; 

(3) The possession, use, manufacture, sale, or delivery of drug paraphernalia specifically 

designed for use with marihuana, marihuana concentrate,  or marihuana-infused products 

by a person 21 years of age or older, or the distribution or sale of drug paraphernalia 

specifically designed for use with marihuana to a person 21 years of age or older, in 

connection with the recreational use of marihuana, unless occurring on the grounds of a 

public or private school where children attend classes in preschool programs, 

kindergarten programs, or grades 1 through 12, in a school bus, or on the grounds of any 

correctional facility, or in  manner otherwise prohibited by the MRTMA, as amended 

(4) The possession, use, manufacture, sale, or delivery of drug paraphernalia specifically 

designed for use with marihuana or marihuana-infused products in connection with the 

medical use of marihuana, unless occurring on the grounds of a public or private school 

where children attend classes in preschool programs, kindergarten programs, or grades 1 

through 12, in a school bus, or on the grounds of any correctional facility, or in  manner 

otherwise prohibited by the MMMA, as amended  

(5) The possession, use, manufacture, sale, or delivery of drug paraphernalia specifically 

designed for use with marihuana or marihuana-infused products by a licensed medical 

marihuana facility acting in strict compliance with the MMFLA, as amended. 
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(6) The possession, use, manufacture, sale, offering for sale, or delivery of drug 

paraphernalia by law enforcement officials, manufacturers, wholesalers, licensed medical 

technicians, technologists, nurses, hospitals, research teaching institutions, clinical 

laboratories, medical doctors, osteopathic physicians, dentists, chiropodists, veterinarians, 

law enforcement agencies, pharmacists and embalmers in the lawful course of business, 

professional activity, or for lawful purposes.  

(7) The possession, use, manufacture, sale, offering for sale, or delivery of drug 

paraphernalia otherwise specifically permitted by law. 

(8) The possession or use of a hypodermic needle or syringe.  

(9) The selling, offering for sale, or giving away of hypodermic needles or syringes by a 

person or entity that is specifically authorized by the City to do so in order to prevent the 

transmission of infections agents.  

 (c) Penalty. 

(1) Except as provided in subsection (c)(2), person who violates subsection (a) is guilty 

of a misdemeanor punishable by up to 90 days’ imprisonment, a fine of up to $500, or 

both. 

(2) A person under 21 years of age who violates subsection (a) by the possession, or use 

of drug paraphernalia specifically designed for use with marihuana, unless occurring on 

the grounds of a public or private school where children attend classes in preschool 

programs, kindergarten programs, or grades 1 through 12, in a school bus, or on the 

grounds of any correctional facility, shall be responsible for a civil infraction and subject 

to a fine of not more than $100, and/or not more than 20 hours of community service, 

and/or not more than 4 hours of drug education or counseling, and forfeiture of the drug 

paraphernalia.  

Section 38-323. - Imitation Controlled Substances 

A person shall not use, possess, sell, or offer for sale an imitation controlled substance.  

Section 38-324. - Marihuana 

(a) No person under 21 years of age shall possess, consume, purchase, or otherwise obtain, 

cultivate, process, transport, or sell marihuana. 

 

(b) No person 21 years of age or older shall:  

 

(1) possess more than 15 grams of marihuana concentrate; 
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(2) possess, store, or process more than 2.5 ounces of marihuana unless the excess 

marihuana is stored at their residence in a container or area equipped with 

locks or other functioning security devices that restrict access to the contents 

of the container or area; 

 

(3) cultivate more than 12 marihuana plants at once; 

 

(4) possess, store, or process more than 10 ounces of marihuana within their 

residence not including any marihuana produced by marihuana plants lawfully 

cultivated on the premises; 

 

(5) consume or smoke marihuana where prohibited by the person who owns, 

occupies, or manages the property;  

 

(6) consume or smoke marihuana in a public place unless otherwise authorized by 

law;  

 

(7) cultivate marihuana plants if the plants are visible from a public place without 

the use of binoculars, aircraft, or other optical aids; 

 

(8) cultivate marihuana plants outside of an enclosed area that is equipped with 

locks or other functioning security devices that restrict access to the area.  

 

(c) No person shall: 

 

(1) Consume marihuana while operating, navigating, or being in physical control 

of any motor vehicle, aircraft, snowmobile, off-road recreational vehicle, or 

motorboat.  

 

(2) Consume marihuana within the passenger area of a motor vehicle upon a 

public way.  

 

(3) Possess or consume marihuana on the grounds of a public or private school 

where children attend classes in preschool programs, kindergarten programs, 

or grades 1 through 12, in a school bus, or on the grounds of any correctional 

facility.  

 

(d) Subsection (b) does not apply to lawful activity in strict conformance with the MRTMA, 

as amended, regulatory rules, and City Ordinances; or with the MMFLA, as amended, 

regulatory rules, and City Ordinances.  
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(e) Exceptions: This section shall not limit any privileges, rights, immunities, or defenses of 

a person as provided in the MMMA, MMFLA, MRTMA, or any other ordinance of this 

City or law of this state allowing for or regulating marihuana.  

 

 

 

(f) Penalty.  

 

(1) Violations of subsection (a) by persons under 18 years of age. Any person under 18 

years of age who violates subsection (a) is responsible for a civil infraction and is 

subject to a fine of not more than $100, and/or not more than 20 hours of community 

service, and/or not more than 4 hours of drug education or counseling, and forfeiture 

of the marihuana.  

 

(2) Violations of subsection (a) by persons 18 years of age and older. Any person 18 

years of age and older who violates subsection (a) is responsible for a civil infraction 

and is subject to a fine of not more than $100 and forfeiture of the marihuana.  

 

(3) Violation of subsection (b). Any person who violates subsection (b) is responsible for 

a civil infraction and subject to a fine of not more than $100 and forfeiture of the 

marihuana  

 

(4) Enhanced Penalty: Any person who possesses more than 5 ounces of  marihuana that 

is not stored at their residence in a container or area equipped with locks or other 

functioning security devices that restrict access to the contents of the container or 

area; cultivates more than 24 marihuana plants at once; stores or processes more than 

20 ounces of marihuana within their residence not including any marihuana produced 

by marihuana plants lawfully cultivated on the premises; delivers without receiving 

any remuneration to a person who is at least 21 years of age more than 5 ounces 

marihuana; or possesses more than 30 grams of marihuana concentrate,  shall be 

guilty of a misdemeanor punishable by up to 90 days’ imprisonment, a fine of up to 

$500, or both, but shall not be subject to imprisonment unless the violation was 

habitual, willful, and for a commercial purpose or the violation involved violence. 

 

(5) Violation of subsection (c). Any person who violates subsection (c) shall be guilty of 

a misdemeanor punishable by up to 90 days’ imprisonment, a fine of up to $500, or 

both. 

Sec. 38-325. - Sale of alcohol to intoxicated persons 
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 No person shall sell, give, or furnish any alcoholic liquor to a visibly intoxicated person.  

Sec. 38-326. - Public intoxication  

 No person shall be intoxicated by an alcoholic liquor or a controlled substance or any 

combination thereof while in a public place and either directly endanger the safety of themselves, 

others, the property of another person, or act in a manner that causes or creates a public 

disturbance. 

Sec. 38-327. - Public consumption of alcohol.  

(a) No person shall consume or possess any open container of an alcoholic liquor in any 

public park, on public school property, upon any public street or public sidewalk, or in any 

other public place. This subsection shall not apply if the alcoholic liquor is consumed or 

possessed exclusively within an area which is currently licensed for sale or consumption by 

the Michigan liquor control commission, or if the person is otherwise lawfully entitled to 

consume or possess the alcoholic liquor. 

(b) To the extent otherwise permitted by law, alcohol may only be possessed or consumed 

on City-owned property consistent with and subject to the authorization of the City. 

Sec. 38-328. – Premise liability.  

No person shall knowingly permit or allow any premises owned or controlled by him to 

be used or occupied by persons engaged in the unlawful use of an alcoholic liquor or controlled 

substance. 

Secs. 38-329 – 38-360. - Reserved 

Subdivision 2. - Chemical Inhalants  

Sec. 38-361. - Generally.  

(a) No person shall, for the purpose of causing a condition of intoxication, hallucination, 

elation, euphoria, excitement, exhilaration, stupefaction, or dulling of the senses or 

nervous system, intentionally inhale, ingest, apply, use, possess, or introduce any 

chemical agent into their respiratory or circulatory system. This shall not prohibit the 

inhalation or application of anesthesia for medical or dental purposes or the use of tobacco 

products or vapor pipes to the extent permitted by law.  

 

(b) No person shall knowingly use or possess with intent to use inhalant paraphernalia to 

inhale, ingest, apply, use, possess, or introduce any chemical agent into their respiratory 

or circulatory system in violation of this subdivision.  

Sec. 38-362. - Definitions.  
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The following words, terms and phrases, when used in this subdivision, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning:  

(a) Chemical agent means any substance containing a toxic chemical or organic solvent or 

both, having the property of releasing toxic vapors. The term includes, but is not limited 

to, glue, acetone, toluene, carbon tetrachloride, hydrocarbons, and hydrocarbon 

derivatives.  

 

(b) Inhalant paraphernalia means equipment or materials of any kind that is intended for use 

in inhaling, ingesting, or otherwise introducing into the human body a chemical agent. 

The term includes without limitation a tube, balloon, bag, fabric, bottle, or other container 

used to concentrate or hold in suspension a chemical agent or vapors of the chemical 

agent.  

Sec. 38-363. - Sale of devices containing nitrous oxide.  

A person shall not sell or otherwise distribute to another person any device that contains any 

quantity of nitrous oxide or sell or otherwise distribute a device to dispense nitrous oxide for the 

purpose of causing a condition of intoxication, euphoria, excitement, exhilaration, stupefaction, 

or dulling of the senses or nervous system. This section does not apply to nitrous oxide that has 

been denatured or otherwise rendered unfit for human consumption or to any of the following:  

(1)  A person licensed under the Food Processing Act of 1977, 1978 PA 328, MCL 

289.801—289.810, or Chapter VII of the Food Law of 2000, 2000 PA 92, MCL 

289.7101—289.7137, who sells or otherwise distributes the device as a grocery product.  

(2)  A person engaged in the business of selling or distributing catering supplies only or 

food processing equipment only or selling or distributing compressed gases for industrial 

or medical use who sells or otherwise distributes the device in the course of that business.  

(3)  A pharmacist, pharmacist intern, or pharmacy as defined in Section 17707 of the 

Public Health Code, 1978 PA 368, MCL 333.17707, who dispenses the device in the 

course of his or her duties as a pharmacist or pharmacist intern or as a pharmacy.  

(4)  A health care professional. 

Secs. 38-364 – 36-384. – Reserved  

Subdivision 3. - Penalties 

Sec. 38-385. Penalties 

Except as otherwise provided in Sections 38-322 and 38-324 any person who violates this 

division is guilty of a misdemeanor punishable by up to 90 days’ imprisonment, a fine of up to 

$500, or both, and any driver’s license sanctions imposed by State law.  
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Section 2.  Effective Date.  This Ordinance shall become effective ten days after its 

publication unless otherwise provided by law.  

 

 

 

YEAS:              

NAYS:              

ABSENT:             

ORDINANCE NO.    ADOPTED. 

             

       Stephen C.N. Kepley, Mayor 

             

       Dan Kasunic, Clerk 

I, Dan Kasunic, the Clerk of the City of Kentwood hereby attest that the foregoing is a true and 

accurate copy of an ordinance adopted by the City Commission of the City of Kentwood at a 

regularly scheduled meeting held on _____ __, 2020, which meeting was held in accordance 

with state law.  

             

       Dan Kasunic, Clerk 
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CITY COMMISSION 

CITY OF KENTWOOD 

KENT COUNTY, MICHIGAN 

 

At a regular meeting of the City Commission for the City of Kentwood held at City Hall 

on ______________, 2020, at __:__ the following Ordinance was offered for adoption by 

Commissioner ____________, and seconded by Commissioner ____________.  

ORDINANCE NO. _______ 

AN ORDINANCE TO AMEND CHAPTER 38, ARTICLE 6, DIVISION 2 OF THE CODE 

OF THE CITY OF KENTWOOD ENTITLED “ALCOHOL AND CONTROLLED 

SUBSTANCES”  

THE CITY OF KENTWOOD ORDAINS:  

Section 1.  Amendment of Division 2. That Chapter 38, Article 6, Division 2 of the Code of 

the City of Kentwood entitled “Alcohol and Controlled Substances” is amended to read in its 

entirety as follows:  

Division 2.- Alcohol and Controlled Substances 

Subdivision 1. - General  

Sec. 38-321. - Definitions.  

The following words, terms, and phrases when used in this division, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

Alcoholic liquor means that term as defined in Section 2 of the Michigan Liquor Control 

Act, 1933 PA 8, as amended. 

Controlled substance means that term as defined in Section 7104 of the Public Health 

Code, as amended.   

Cultivate means that term as defined in Section 3 of the MRTMA, as amended.  

Drug paraphernalia means any equipment, product, material, or combination of 

equipment, products, or materials, which is specifically designed for use in planting; 

propagating; cultivating; growing; harvesting; manufacturing; compounding; converting; 

producing; processing; preparing; testing; analyzing; packaging; repackaging; storing; 

containing; concealing; injecting, ingesting, inhaling, or otherwise introducing into the 

human body a controlled substance; including, but not limited to, all of the following: 

schultzb
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(a) An isomerization device specifically designed for use in increasing the 

potency of any species of plant which plant is a controlled substance. 

(b) Testing equipment specifically designed for use in identifying or in analyzing 

the strength, effectiveness, or purity of a controlled substance. 

(c) A weight scale or balance specifically designed for use in weighing or 

measuring a controlled substance. 

(d) A diluent or adulterant, including, but not limited to, quinine hydrochloride, 

mannitol, mannite, dextrose, and lactose, specifically designed for use with a 

controlled substance. 

(e) A separation gin or sifter specifically designed for use in removing twigs and 

seeds from, or in otherwise cleaning or refining, marihuana. 

(f) An object specifically designed for use in ingesting, inhaling, or otherwise 

introducing marihuana, cocaine, hashish, or hashish oil into the human body. 

(g) A kit specifically designed for use in planting, propagating, cultivating, 

growing, or harvesting any species of plant which is a controlled substance or 

from which a controlled substance can be derived. 

(h) A kit specifically designed for use in manufacturing, compounding, 

converting, producing, processing, or preparing controlled substances. 

(i) A device, commonly known as a cocaine kit, that is specifically designed for 

use in ingesting, inhaling, or otherwise introducing controlled substances into the 

human body, and which consists of at least a razor blade and a mirror. 

(j) A device, commonly known as a bullet, that is specifically designed to deliver 

a measured amount of controlled substances to the user. 

(k) A device, commonly known as a snorter, that is specifically designed to carry 

a small amount of controlled substances to the user's nose. 

(l) A device, commonly known as an automotive safe, that is specifically designed 

to carry and conceal a controlled substance in an automobile, including, but not 

limited to, a can used for brake fluid, oil, or carburetor cleaner which contains a 

compartment for carrying and concealing controlled substances. 

(m) A spoon, with or without a chain attached, that has a small diameter bowl and 

that is specifically designed for use in ingesting, inhaling, or otherwise 

introducing controlled substances into the human body. that term as defined in 

Section 7451 of the Public Health Code, as amended.   
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Imitation controlled substance means a substance that is not a controlled substance or is 

not a drug for which a prescription is required under federal or state law, which by 

dosage unit appearance including color, shape, size, or markings, and/or by 

representations made, would lead a reasonable person to believe that the substance is a 

controlled substance other than marihuana. An imitation controlled substance does not 

include a placebo or registered investigational drug that was manufactured, distributed, 

possessed, or delivered in the ordinary course of professional practice or research. All of 

the following factors shall be considered in determining whether a substance is an 

imitation controlled substance: 

(a) Whether the substance was approved by the federal food and drug 

administration for over-the-counter sales and was sold in the federal food and 

drug administration approved packaging along with the federal food and drug 

administration approved labeling information. 

(b) Any statements made by an owner or another person in control of the 

substance concerning the nature, use, or effect of the substance. 

(c) Whether the substance is packaged in a manner typically used for illicit 

controlled substances. 

(d) Whether the owner or another person in control of the substance has any prior 

convictions under state or federal law related to controlled substances or fraud. 

(e) The proximity of the substance to controlled substances. 

(f) Whether the consideration tendered in exchange for the substance substantially 

exceeds the reasonable value of the substance considering the actual chemical 

composition of the substance and, if applicable, the price at which the over-the-

counter substances of like chemical composition sell. 

Marihuana, marihuana concentrate, and marihuana-infused product shall mean those 

terms as defined in Section 3 of the MRTMA, as amended, except that marihuana and 

marihuana-infused product when used in reference to the MMMA shall mean those terms 

as defined in Section 3 of the MMMA, as amended, and marihuana and marihuana-

infused product when used in reference to the MMFLA shall mean those terms defined in 

Section 102 of the MMFLA.  

MMFLA means the Michigan Medical Marihuana Facilities Licensing Act, 2016 PA 281, 

as amended.     

MMMA means the Michigan Medical Marihuana Act, 2008 IL 1, as amended. 
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MRTMA means the Michigan Regulation and Taxation of Marihuana Act, 2018 IL 1, as 

amended. 

Public Health Code means the Michigan Public Health Code, 1978 PA 368, as amended. 

Sec. 38 -322. - Drug Paraphernalia  

(a) Prohibited Acts.   

 

(1) It shall be unlawful for any person to knowingly use or possess drug paraphernalia.  

 

(2) It shall be unlawful for any person to knowingly possess drug paraphernalia for the 

purpose of sale, or to offer drug paraphernalia for sale. 

 (b)   Exceptions. Subsection (a) shall not apply to:  

(1) An object sold or offered for sale to licensed medical or dental professionals, 

veterinarians, and other persons licensed under the Occupational Code, 1980 PA 299, as 

amended, for use in the licensed profession; 

(2) An object sold or offered for sale to any hospital, clinical laboratory, or other health 

care institution, including a penal, correctional, or juvenile detention facility, for use in 

that institution; 

(3) The possession, use, manufacture, sale, or delivery of drug paraphernalia specifically 

designed for use with marihuana, marihuana concentrate,  or marihuana-infused products 

by a person 21 years of age or older, or the distribution or sale of drug paraphernalia 

specifically designed for use with marihuana to a person 21 years of age or older, in 

connection with the recreational use of marihuana, unless occurring on the grounds of a 

public or private school where children attend classes in preschool programs, 

kindergarten programs, or grades 1 through 12, in a school bus, or on the grounds of any 

correctional facility, or in  manner otherwise prohibited by the MRTMA, as amended 

(4) The possession, use, manufacture, sale, or delivery of drug paraphernalia specifically 

designed for use with marihuana or marihuana-infused products in connection with the 

medical use of marihuana, unless occurring on the grounds of a public or private school 

where children attend classes in preschool programs, kindergarten programs, or grades 1 

through 12, in a school bus, or on the grounds of any correctional facility, or in  manner 

otherwise prohibited by the MMMA, as amended  

(5) The possession, use, manufacture, sale, or delivery of drug paraphernalia specifically 

designed for use with marihuana or marihuana-infused products by a licensed medical 

marihuana facility acting in strict compliance with the MMFLA, as amended. 
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(6) The possession, use, manufacture, sale, offering for sale, or delivery of drug 

paraphernalia by law enforcement officials, manufacturers, wholesalers, licensed medical 

technicians, technologists, nurses, hospitals, research teaching institutions, clinical 

laboratories, medical doctors, osteopathic physicians, dentists, chiropodists, veterinarians, 

law enforcement agencies, pharmacists and embalmers in the lawful course of business, 

professional activity, or for lawful purposes. 

(7) The possession, use, manufacture, sale, offering for sale, or delivery of drug 

paraphernalia otherwise specifically permitted by law. 

(8) The possession or use of a hypodermic needle or syringe at the direction of a medical 

or veterinary professional for otherwise lawful use.   

 (c) Penalty. 

(1) Except as provided in subsection (c)(2), person who violates subsection (a) is guilty 

of a misdemeanor punishable by up to 90 days’ imprisonment, a fine of up to $500, or 

both. 

(2) A person under 21 years of age who violates subsection (a) by the possession, or use 

of drug paraphernalia specifically designed for use with marihuana, unless occurring on 

the grounds of a public or private school where children attend classes in preschool 

programs, kindergarten programs, or grades 1 through 12, in a school bus, or on the 

grounds of any correctional facility, shall be responsible for a civil infraction and subject 

to a fine of not more than $100, and/or not more than 20 hours of community service, 

and/or not more than 4 hours of drug education or counseling, and forfeiture of the drug 

paraphernalia.  

Section 38-323. - Imitation Controlled Substances 

A person shall not use, possess, sell, or offer for sale an imitation controlled substance.  

Section 38-324. - Marihuana 

(a) No person under 21 years of age shall possess, consume, purchase, or otherwise obtain, 

cultivate, process, transport, or sell marihuana. 

 

(b) No person 21 years of age or older shall:  

 

(1) possess more than 15 grams of marihuana concentrate; 

 

(2) possess, store, or process more than 2.5 ounces of marihuana unless the excess 

marihuana is stored at their residence in a container or area equipped with 
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locks or other functioning security devices that restrict access to the contents 

of the container or area; 

 

(3) cultivate more than 12 marihuana plants at once; 

 

(4) possess, store, or process more than 10 ounces of marihuana within their 

residence not including any marihuana produced by marihuana plants lawfully 

cultivated on the premises; 

 

(5) consume or smoke marihuana where prohibited by the person who owns, 

occupies, or manages the property;  

 

(6) consume or smoke marihuana in a public place unless otherwise authorized by 

law;  

 

(7) cultivate marihuana plants if the plants are visible from a public place without 

the use of binoculars, aircraft, or other optical aids; 

 

(8) cultivate marihuana plants outside of an enclosed area that is equipped with 

locks or other functioning security devices that restrict access to the area.  

 

(c) No person shall: 

 

(1) Consume marihuana while operating, navigating, or being in physical control 

of any motor vehicle, aircraft, snowmobile, off-road recreational vehicle, or 

motorboat.  

 

(2) Consume marihuana within the passenger area of a motor vehicle upon a 

public way.  

 

(3) Possess or consume marihuana on the grounds of a public or private school 

where children attend classes in preschool programs, kindergarten programs, 

or grades 1 through 12, in a school bus, or on the grounds of any correctional 

facility.  

 

(d) Subsection (b) does not apply to lawful activity in strict conformance with the MRTMA, 

as amended, regulatory rules, and City Ordinances; or with the MMFLA, as amended, 

regulatory rules, and City Ordinances.  
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(e) Exceptions: This section shall not limit any privileges, rights, immunities, or defenses of 

a person as provided in the MMMA, MMFLA, MRTMA, or any other ordinance of this 

City or law of this state allowing for or regulating marihuana.  

 

 

 

(f) Penalty.  

 

(1) Violations of subsection (a) by persons under 18 years of age. Any person under 18 

years of age who violates subsection (a) is responsible for a civil infraction and is 

subject to a fine of not more than $100, and/or not more than 20 hours of community 

service, and/or not more than 4 hours of drug education or counseling, and forfeiture 

of the marihuana.  

 

(2) Violations of subsection (a) by persons 18 years of age and older. Any person 18 

years of age and older who violates subsection (a) is responsible for a civil infraction 

and is subject to a fine of not more than $100 and forfeiture of the marihuana.  

 

(3) Violation of subsection (b). Any person who violates subsection (b) is responsible for 

a civil infraction and subject to a fine of not more than $100 and forfeiture of the 

marihuana  

 

(4) Enhanced Penalty: Any person who possesses more than 5 ounces of  marihuana that 

is not stored at their residence in a container or area equipped with locks or other 

functioning security devices that restrict access to the contents of the container or 

area; cultivates more than 24 marihuana plants at once; stores or processes more than 

20 ounces of marihuana within their residence not including any marihuana produced 

by marihuana plants lawfully cultivated on the premises; delivers without receiving 

any remuneration to a person who is at least 21 years of age more than 5 ounces 

marihuana; or possesses more than 30 grams of marihuana concentrate,  shall be 

guilty of a misdemeanor punishable by up to 90 days’ imprisonment, a fine of up to 

$500, or both, but shall not be subject to imprisonment unless the violation was 

habitual, willful, and for a commercial purpose or the violation involved violence. 

 

(5) Violation of subsection (c). Any person who violates subsection (c) shall be guilty of 

a misdemeanor punishable by up to 90 days’ imprisonment, a fine of up to $500, or 

both. 

Sec. 38-325. - Sale of alcohol to intoxicated persons 

 No person shall sell, give, or furnish any alcoholic liquor to a visibly intoxicated person.  
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Sec. 38-326. - Public intoxication  

 No person shall be intoxicated by an alcoholic liquor or a controlled substance or any 

combination thereof while in a public place and either directly endanger the safety of themselves, 

others, the property of another person, or act in a manner that causes or creates a public 

disturbance. 

Sec. 38-327. - Public consumption of alcohol.  

(a) No person shall consume or possess any open container of an alcoholic liquor in any 

public park, on public school property, upon any public street or public sidewalk, or in any 

other public place. This subsection shall not apply if the alcoholic liquor is consumed or 

possessed exclusively within an area which is currently licensed for sale or consumption by 

the Michigan liquor control commission, or if the person is otherwise lawfully entitled to 

consume or possess the alcoholic liquor. 

(b) To the extent otherwise permitted by law, alcohol may only be possessed or consumed 

on City-owned property consistent with and subject to the authorization of the City. 

Sec. 38-328. – Premise liability.  

No person shall knowingly permit or allow any premises owned or controlled by him to 

be used or occupied by persons engaged in the unlawful use of an alcoholic liquor or controlled 

substance. 

Secs. 38-329 – 38-360. - Reserved 

Subdivision 2. - Chemical Inhalants  

Sec. 38-361. - Generally.  

(a) No person shall, for the purpose of causing a condition of intoxication, hallucination, 

elation, euphoria, excitement, exhilaration, stupefaction, or dulling of the senses or 

nervous system, intentionally inhale, ingest, apply, use, possess, or introduce any 

chemical agent into their respiratory or circulatory system. This shall not prohibit the 

inhalation or application of anesthesia for medical or dental purposes or the use of tobacco 

products or vapor pipes to the extent permitted by law.  

 

(b) No person shall knowingly use or possess with intent to use inhalant paraphernalia to 

inhale, ingest, apply, use, possess, or introduce any chemical agent into their respiratory 

or circulatory system in violation of this subdivision.  

Sec. 38-362. - Definitions.  
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The following words, terms and phrases, when used in this subdivision, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning:  

(a) Chemical agent means any substance containing a toxic chemical or organic solvent or 

both, having the property of releasing toxic vapors. The term includes, but is not limited 

to, glue, acetone, toluene, carbon tetrachloride, hydrocarbons, and hydrocarbon 

derivatives.  

 

(b) Inhalant paraphernalia means equipment or materials of any kind that is intended for use 

in inhaling, ingesting, or otherwise introducing into the human body a chemical agent. 

The term includes without limitation a tube, balloon, bag, fabric, bottle, or other container 

used to concentrate or hold in suspension a chemical agent or vapors of the chemical 

agent.  

Sec. 38-363. - Sale of devices containing nitrous oxide.  

A person shall not sell or otherwise distribute to another person any device that contains any 

quantity of nitrous oxide or sell or otherwise distribute a device to dispense nitrous oxide for the 

purpose of causing a condition of intoxication, euphoria, excitement, exhilaration, stupefaction, 

or dulling of the senses or nervous system. This section does not apply to nitrous oxide that has 

been denatured or otherwise rendered unfit for human consumption or to any of the following:  

(1)  A person licensed under the Food Processing Act of 1977, 1978 PA 328, MCL 

289.801—289.810, or Chapter VII of the Food Law of 2000, 2000 PA 92, MCL 

289.7101—289.7137, who sells or otherwise distributes the device as a grocery product.  

(2)  A person engaged in the business of selling or distributing catering supplies only or 

food processing equipment only or selling or distributing compressed gases for industrial 

or medical use who sells or otherwise distributes the device in the course of that business.  

(3)  A pharmacist, pharmacist intern, or pharmacy as defined in Section 17707 of the 

Public Health Code, 1978 PA 368, MCL 333.17707, who dispenses the device in the 

course of his or her duties as a pharmacist or pharmacist intern or as a pharmacy.  

(4)  A health care professional. 

Secs. 38-364 – 36-384. – Reserved  

Subdivision 3. - Penalties 

Sec. 38-385. Penalties 

Except as otherwise provided in Sections 38-322 and 38-324 any person who violates this 

division is guilty of a misdemeanor punishable by up to 90 days’ imprisonment, a fine of up to 

$500, or both, and any driver’s license sanctions imposed by State law.  
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Section 2.  Effective Date.  This Ordinance shall become effective ten days after its 

publication unless otherwise provided by law.  

 

 

 

YEAS:              

NAYS:              

ABSENT:             

ORDINANCE NO.    ADOPTED. 

             

       Stephen C.N. Kepley, Mayor 

             

       Dan Kasunic, Clerk 

I, Dan Kasunic, the Clerk of the City of Kentwood hereby attest that the foregoing is a true and 

accurate copy of an ordinance adopted by the City Commission of the City of Kentwood at a 

regularly scheduled meeting held on _____ __, 2020, which meeting was held in accordance 

with state law.  

             

       Dan Kasunic, Clerk 
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